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THE COMPTROLLER GRNENRAL

CRECIBION OF THE UNITED STATES
WABHINGTON, D.C. s an
FILE: B-190624 DATE: Auvgust 29, 1978

MATTER OF: Trans Couatry Van Lines, Inc.

DIGEST:

1. Prov}nions in carrier's individual section 22 Tender 159
incorporating Uy reference classification rules and ex-
ceptions, aand accessorial charges in group Tender 1-W,
do nout disclose intentlon to combine excess-distance,
rate factor 1. Tender (-W for purpose of computing line-
huul rates on divntunces in excess of 3,000 miles.

2, Carrier's individual Tender 150 incorporating soze rules
from Tender 1-}* shows clear intention to deny opezation
of other rules omitted from incozporation.

3. Neither carriers nor shippers can be permitted to urge
for their own purposes a streined and unnatural tariff
construction.

4. In settlement by GSA, no amounts should be gllowed con-
atituting upward revision ovz~ original bill paid carrier
more than 3 years previously, bB-188647, December 28, .977.

! frans Country Van Lines. Inc. (Trans Coﬁntry), in a letter
‘ dated October 31, 1977, requents veview by the Comptroller General
| of the United States of the General Services Administrarion's
(GSA) action in diaallowing tws of its claims for a total of
$3,902.24, See section 201(3) of tha General Accounting Office
Aet of 1974, 49 U.8.C. 66{b) (Supp. V, 1975). GSi& disallowed
the claims on the basis of a settlement certificate and by a
letter to Trans Country sustairing its original disallowance.
Under regulations jimplementirz section 201(3) of the Act, the
disallowance of a claim ccnstitutes a reviewable settlement
action [4 C,F.R. 53.1(b)(2) and 53.2 (1977)]; Trana Country's
letter complies with .he criteria for requests. for review of
that action. 4 C.F.R. 53.3 (1977).

The record shows that two shipments are involved. For
transportation of a shipment of ele-trical equipment frrm
Sunnyvale, California, to Plattsburg Air Force Base, New York,
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on Government bill of leding No. H-1876085, dated August 17,
1672, the carrier was psid $3,153.90 on October 1%, 1972,
Delivery was made on August 25, 1972, after traneportation

for . distance of 3,081 miles. Following sudit, GSA iasued

a Notice of Overcharge for $1,242,.64 and collected that amount
through deductiou action on Novembar 8, 1974, and June 9, 1975.
The carsier's claim of June 24, 1977, was for $1,433.75 or
$191.10 in excess of the amount daducted.

For transportaticn of a shipment of accounting card
muchines and parts 3,009 miles irom Kingston, New Ycrk, to
Brishane, Calitornia, under Govarnment bill of lading No. F-
8824362, dated June 29, 1972, rhe carrier billed tha Govern-
went $7,151.85. The tecord showa thet $4,061.40 war daducted
to collect [or loss and dauage, the bzlance of $3,090.45 being
paid on September 6, 1972. The record does not contain docu-
ments relating to deduction for the overcharge. The adminiatra~
tive report states that 32,468.50 was deducted, but there is ro
inrdication as to the date of deduction. It appears that Trans
Country's claim of June 24, 1977, is for the precise anouat
dedn~ted.

Appllcabil‘t) of the carrier's section 22 Tender I.C.C
No. 150 (Teénde. 130), which provides distance, column .atea
per hundredweight 1s the basis f¢ ' issuance of the overcharge.
Since the greatest distance shown in the table of rates iun
Tender 150 1is 3,000 miles, GSA added 40 caents per hundredweight
per 100 miles for th~ diotarce in exceas of 3,000 miles, a
nmethod for computing freight Lharges which is publmshed as
paragraph (1) on page 7 of Movers' and Warehousemen's Asaocia-
tion of America, Inc., Governmeat Rate Tender 1-W (Tender 1-W).
Paragraph (1) 1s shown in section entitled: "AFPLICATION OF
TENDER [Tender 1-W]" and reads as follows:

"Unlees otherwise provided herein, where rates are
stataed in amounts per hundred pounds, charges shall
be computed by mul:iiplyirg the total weight in-
volved by the rate whown for a hundred pounds.

Wher. & shipment 18 rransported a distdnce in excaess of
that shown in the rate tables, charges shall be com-
puted as follows:

o
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(A) Pirst find the rate in the apnlicable weight
column for the greatest distsance ahown in the
applicable table of rates.,

(B) Add :c the above rate, 40 cents for each addi-
tional 100 ailes or fraction thereof in excess
of the'distance shown in the rate table to

Yoo obtain par huncred pound rate applicable un
the shipment."

It 1s CSA's contention that conpﬁtation of the audit rate
through combined use cf the carrier's individual Teader 150 and
group Tender 1-4 I8 correct because paragraph 15 and 16 ot Tender
150 incorporates by reference, respectively, the clnnsificationn
and exceptiors, and the accessorial charges fiom Tender 1-W as
follows:

“CLASSIFICATIONS AND EXC=PTIONS

- Unleas otherwioe specifiually stated. horein. the uervicna.
; - rateg, Or chatgea shown herein zre aubjec: co the rulan

: of the freight classificaticn or exrep“ions thereio whiih
at the tisve of woviment would govern the dpplicable class
rates from and to the pointe and via the routes nprovided
in this tender.

l - Movers' and Warehoussmen'r Association of Ameiica, Inc.
i GCovernnent Rate Tender I.C.C. 1-V and gupplements there-
to and reissue thereof

&CCFSSORIAL SERVICES

The accesporial services shown below will be furnished by
the carrier on request of the shipper at the ratas or
charges specified in this item, which will be in addition
to the rates or charges shown in items 11 and 12. Such
requests must be shown on the bill of lading and initialed
by the person requecting same.

Movers' and Warehousenrcn's Association of America, Jac.
Gover: went Rate Tender 1.C.C. 1~V and Supplements thereto
and reissue thereof"

—
b |
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Trans Country contends that the component rate of 40 cents
per hundredweight provided on page 7 of Tender 1l-W 1s nct an
accessorial charge, within the weaning of paragraph 16 of Tender
150, which weild justify its incorporation by reference, Fur-
cher, as the draftsman of Tendemi: 150, Trans Countty states that
there was no intention for the rates thterein to be applied on
shipments wmoving in excess of 3,000 miles.

‘A section 22 tender is subj:ict to Lnterpretation aciording
to established principles of ccnuract law, The fundamental pur-
pose of construing a contract is to sccomplish the intention of
the parties. Effect must be g-ven not only to specific lanpuage
hut also to necessary implications of. ‘the contract terms. See
37 Comp. Gen. 753 (1953) and cases cited therein; see also B-
186928, March 28, 1977. In order to combine a saction 22 quo-
tation with another quotation, or with a regular tariff pro-
vision, the intention of the parties to acccaplisa this jpurpose
must be apparent either by express provision oxr by necessary
inference. Gulf, Mobile & Ohio R.R. v, United States, 160 Ct.
Cl. 493 (1963).

We see no basis for conc;uding that” psraaxtph 15 of Tender
150 anorp ;rasea the excaasndistanco computation rule on page 7
from Tender 1-W. To the ¢oatrary, it is clear that only rules
or exceptions relating to clasgification of property are in-
corporated into Teader 150 through paragraph 15. Clissification
of property is distinct from line-haul rates. The "subject to"
provision relates expressly to rates ''shown herein," and rates
Yprovided in {iis tender.” The 911y reagonable infarence is
that there was rno thonght given “o the possibility that the
paragraph wOuln be interpretas /o authorize construction of
the line-haul rata throug* a combination of rate factors, one
source of which 18 extraneoue o the tender relied upon for
the service.

The effect of the language in paragrapn 16 is to notify
the Governmen® that accessorial services are availsble and
the cherges fcr such services are shown in Tender 1-W. It
is unreasonable to assign to the draftsman of Tender 150
the intention to include line-haul service as a component of
accessorial service, since accessorial services are in addi-
tion to the regular line-haul transportation performed by

the carrier.
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The :xpress subjzction of Tender 150 only to the ﬁtoperty

‘cleabiftcation, clasgificotion exceptions and accassorial

services and relatoad charpes provided in Tender 1-W requires
the conclusion that the omisaion of any | rovieion from Tender
1-W line-haul rates, coupled with the self-contained rates in
Tender 150, was by deliderate intent. Sce 37 Comp. Gen. 753,
756 (1958). ii.ither carriers nor shippers can be permittad to
urge for their own: pﬁrponen a strained, an“ unnat;tal tartff
construcvien. ..Jetournea eau’Company . of Georgia v. 'Southern Ry.,
278 I1.C.C. 674 31950} Thug, in +..:f opiniim thei> 14 Do
ambiguity in Teonder 150 ani the‘ra:eu therein apply only up
to and including 3,000 miles. cf B~1.0700, August 1, 1978;
B-190610, Jume i3, 1978.

In the settlement of thepe: claimi, GSA should detaruine
the date of deduction on GBL P-8824363; GSA reference 1X-
039360, to be certain that the action was authorized. And if
so authorized, scttlement should &1low *he claims to the extent
that they sepregent amounts deductad on the cverchnrge basis,
but excluding any amou.ts constituting an upward revision swer
an original bill paid more than 3 yerrs previously. B--188647,
December 28, 1977,

Settlement should be made by GSA consistent with the
above.

Deputy Compttollur &ne!&f‘
of the United States
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